
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Annlication Wo. 1 . 4 5 0 9  o f  Jeffrev Fox and Julie Miller, 
pursuant t o  Paraarsph 82117.11 of the Zoninp Fegulations, f o r  
vpriances from the prohibition aEainst allowinp an a.ddition 
tr, a nonconforrnjnp structure now exceeding the lot occupancv 
requirements fParap;raph 7lC)s.J?), 
rents fSub-section 3 3 0 3 . 1 1 ,  the 
(Suh-section 3 3 0 ? . 1 1  to construct 
structure in a R-5-R nistrjct at 
N . V .  ISauare 151, T,ot 3 3 3 ) .  

the lot occupancv reaixire- 
rear yard reauirements 
a deck t o  a nonconforming 
premises 1760 T I  Street, 

REARING DATE: Yovernher 1 9 ,  1986 
DECJSION DATF: December 3 ,  1 9 8 6  and Januatrv 7 ,  1987 

FTMIWCP OF FACT: -_-______-_______ 
1. The subiect proDertv is located on the south s i d e  

o f  TJ Street between 37th and 18th Streets, and is known as 
Dremisas 1 7 6 0  13 Street, N.W. I t  is zoned l 3 - 5 - R .  

2. The site is rectanpular in shape containing appsox- 
irnately 1,714 square feet of lot area with 17.14 feet of 
frontap along I J  Street and a depth o f  100 feet. 

3 .  The site is currently improved with a three-storv 
p J u s  basement, brick row dwelling which was constructed in 
approximstelv C. 3 9 0 5  and i s  prescntlv occupiec! as a s i n q l e  
'arnily residence. The site abuts a 10.35 foot puhlic allev 
to the rear .  

4 .  The subject structure is one o f  several s i m i l a r  
connected row dwellinps. The general neiphhorhood i s  
characterized bv sincle and multi-family structures in an 
extensive area of R-5-B zoninp. 

5 .  The applicants sre seekinp variance rplief to 
permit the continued use o f  ar existing rear deck. The deck 
wa8 co~structed i n  1983 without benefit o f  prope r  Fuildinq 
nermits. 

6 .  The deck is irreEularlv shaped and extends j n t o  the 
rear pard approximately 15.8 f e e t .  The deck i s  accessible 
tn the first floor level o 6  t h e  subject residence. 

7 .  The applicants w e ~ e  not aware that buildinp permits 
were required t o  permit the construction c?f the deck at the 
time that the deck was built. The aDplicsnts were informed 
o f  the need for a huildjnp permit in approximatelv Ma'T of 
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1988. The applicants then proceded f n  applv f o r  the appro- 
pria.te permits with the nistrict o f  Columbia Department of 
Consmer and Requlatorv A f f a i r s .  

8. The applicants testifjec! that the deck does not 
obstruct lipht end a i r  to adiacent properties. There have 
been no complaints from the adjacent neiphbors. 

9 .  The applicants testified that the deck provides for 
play area f o r  their children which is easilv accessible from 
the kitchen located OR the first floor. The suhiect prem- 
ises are located on 8 heavilv trafficked thorouphfare and 
allev and no nearhv outdoor play area is available which 
does rot necessitate crossing busv streets. The elevated 
deck also provides security f o r  the children with regard to 
rats which infest the alley and heavv vehicular traffic 
through the public allev t o  the rear o f  the site. 

1 0 .  The maximum allowble lot occupancv of the s i t e  is 
sixtv Dercent o r  1,0?8.4 square foot. The subiect structure 
exceeded the l o t  occupancv reauirements bv apnroximatelv 
1 6 7 . 9 7  s w a r e  feet prior to the construction o f  the deck. 
The deck measuyes approximatelv 369.70 square feet. The 
tota! lot occupancy i s  1,365.57 square feet. A variance o f  
337.17 square feet or 3 9 . 7 8  Dercent is required. 

11. The minimum reanired rear vard is fifteen feet. 
The reer vard provided i s  3 4 . 7  feet. A variance of 0 . 8  feet 
o r  5 . 3 3  percent is required. 

1 2 .  The maxirnirm permitted FAR is 1.8 o r  3 , 0 8 5 . 2  square 
feet. The subject structure exceeded the FAR requirements 
bv approximatelv 3'5.36 sauare feet prior to construction of  
the deck. The total FAR, is 3 , 6 2 9 . 7 6  square feet. A vari- 
ance o f  5 4 4 . 5 6  square feet or 1 1 . 6 5  percent ia reauirecl. 

1 3 .  The first floor level o f  t he  nremises i s  a t  ground 
level on the 11 Street frontage and i s  Rpproxlmately seven 
feet above ground level at the rear. The deck is elevated 
above the g-round approximatelv 6.75 feet. I f  the deck were 
lowered to an above-Eround elevation of four feet or l e s s ,  
no variance relief would be required. 

14. The applicants testified that lowerinp: the deck to 
eliminate the need for variance relief would create an undue 
hardship i n  that an existin.p on-site narkinp; space would be 
eliminated and the rear entrance to the basement l eve l  o f  
the house would be ohstructed. 

15. The record contains several letters from neiprhhor- 
inq Dropertv owners i n  supnort o f  the apnlication. 

1 . 6 .  A representative o f  the Residenti.@l Action. Coali- 
t i o n  testified a t  the public hearinR in op~asition to the 
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annlication. The opnosition w a s  based on the fact that the 
construction o' the deck began withont first obtaining 
proper permits and that the applicapt d i d  not meet the 
requisite burden of proof. 

1 " .  The R n a r d  left the record open a t  the end o f  the 
p u b l i c  hearipg t o  receixre thp report of Advisorv Neighbor- 
hood Commission I C .  Ry letter received on November 2 0 ,  
1 - 9 8 6 ,  ANC: JC indicated i t s  unanimous support o f  the panting 
of the application. The ANC also submitted s i x  statements i n  
support o f  the a ~ ~ l i cation from nearhv property owners. The 
ANC report Bailed to address specific i s s u e s  o r  concerns 
and, therefore, can not be afforded "great wejght" as s e t  
forth in the Supplem~ntal Rules o f  Practice and Procedure 
before the FZA. 

Rased on the forepoinp findings o f  fact ard  the evi- 
clcnce o f  record, the Board concludes that the applicants are 
seeking area variances, the granting of  which reauires a 
showing through substantial evidence of a practical diffi- 
culty upon the owners arl'sinp ou t  o f  an exceptional or 
extraordinary condition inherent in the propertv i t s e l  f .  
The B o a r d  c~ncludes that the h u r d e n  o f  proof has not been 
met. 

The Board further concludes that the requested relief 
can  n o t  be pranfecl a s  in harmonv with the intent and purpose 
of the Zoning Regxlations and Map. Accordingl?~ j t  is 
ORDRREII that the application be JlEhTIFD. 

170TF: 4 - 1  (Charles R. Norrjs, William F .  McIntosh, and Paula 
L .  rTewe11 to deny; eTTahn Parsons to denv hv proxv; 
Carrie T,. Thornhill npnosed to the motion). 

DEC 4 1987 FINAT, nATR OF OFDER: 


